
Bylaws of
Kimmon Place Horneowners Association. Inc.

ARTICLE I
Offices

l.l Principal Ofllce. The principal office of the Corporation shall be located at2804
Kimmon Drive, Wake Forest, NC 27587, or at such other location designated by the Board of
Directors.

1.2 Registered Office. The registered office of the Corporation required by law to be
tnaintained in the State of Norlh Carolina may be, but need not be, identical with the principal
ofhce.

1.3 Other Offices. The Corporation may have of1ices at such other places, either within
or without the State of North Carolina, as the Board of Directors may designate or as the affairs
of the Corporation luay require liom tirne to tirne.

ARTICLE II
Members

2.1 Classcs of Mernbels. The Corporation shall have two classes of members. The
designatior-r of such classcs and the clualilications and rights of the members of such classes shall
be as fbllows:

Class A Members shall be every person or entity (except the Class B Member during the
period there is a Class Il rnembership) who or which is a record owner of a fce or undivided 1'ee
interest in any subdivided residential lot (Lot) in Kimmon Place Subdivision in Wahe County,
North Carolina. If morc than one person or entity owns an undivided fee interest in any such lot
in the subdivision, the group o1'the owrlers of such lot shall constitute one Member.

Class B Member shall be the Declarant. The Class B membership shall cease and be
convefted to Class A rnembersliip as is provided in the Covenants.

2.2 Selection of Mernbers. Every Class A Member and the Class B Member shall
automatically be Members.

2.3 Voting Rights. Each Class A Member shall have one vote on each matter subrnitted
to a vote of the Mernbers fbr each Lot owned by that Member. T'he Class B Member shall have
three (3) votes fbr each Lot as may be developed within Kimmon Place Subdivision.



2.4 Telmination of Membership. The Board of Directors by a majority vote of those
present at any regularly constituted meeting, terminate the membership of any member who
becornes ineligible for membership.

2.5 Transfer of Membership. Mernbership in this Corporation is not transferable or
assignable.

ARTICLE,III
Meetings of Members

3.1 Annual Meeting. An annual meeting of the members shall be held on the first day in
the month of December in each year, beginling with the year 2001, at the hour of ten o'clock,
A.M., for the purpose of electing directors and for the transaction of such other business as may
come belbre the meeting. lf the day hxed for the annual rneeting shall be a legal holiday in the
State of Nortli Carolina, such meeting shall be held on the next succeeding business day. lf the
election of directors sl-rall not be held on the day designated herein for any annual tneeting, or at
any adjoumment thereol, the Board of Directors shall cause the election to be held at a special
meeting of the members as soou thereaftcr as is convenient.

3.2 Special Mcetings. Special rncctings of the members may be called by the Chairman,
President, the Board of Directors, or not less than twenty percent of the rnembers having voting
rights.

3.3 l'}lace of Meetings.'l'he Board of Directors may designate any place within the State
of North Carolina, as the place of meeting for any annual meeting or Ibr any special meeting
called by the Board o1'Directors. 11'no designation is rnade or il a special ureeting be otherwise
called, the place of rneeting shall be the principal office of the Corporation in the State of North
Carolina; but if all of the members shall meet at any time and place, either within or witliout the
State of North Carolina, and consent to the holding of a meeting, suoh meeting shall be valid
without call or notice, and at such meeting any col'porate action may be taken.

3.4 Notice of Meetings. Written or printed notice stating the place, day, and hour of auy
neeting o1'mcmbers shall be delivered, either personally or by rnail, to each member entitled to
vote at such nteeting, not fewer than 15 nor lnore than 60 days before the date of such meetiug,
by or at the direction of the President, or the Secretary, ol thc olficers or persons calling the
meeting. ln case of a special meeting or when required by statute or by these Bylaws, the purpose
ol' pulposes lbr which the meeting is called shall be stated in the notice. If mailed, the uotice of a
meeting shall be deemed to be delivered when deposited in the United States rnail addressed to
the mernber at his address as it appears on the corporatior-r's current list of membcrs, with postage



thereon prepaid. In the case of members who ale residents of the same household and who have
the same address, the corporation may mail a single notice to such members jointly.

3.5 Inforrnal Action b)' Members. A1y action required by law to be takel at a meetilg of
the tnembers, or any action that rnay be taken at a meeting of members, rlay be taken without a
meeting if a consent in writing setting fbrth tlie action so taken shall be signed by all of the
members entitled to vote with respect to the subject matter thereoL

3.6 Quorum. l'he members holding sixty percent of the votes of each class of Members
that rnay be cast at any meeting shall constitute a quorum at such meeting. If a quolum is not
present at any meeting of members, a najority of tlie members present may adjourn the meeting
and another meeting tnay be called subject to the same notice requirement, and the required
quorurn at the subsequent meeting sliall be one-half (%) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

3.7 Proxies. At any ureeting of members, a rnember entitled to vote may vote by proxy
executed in writing by the member or by his duly aulhorized attorney-in-fact. No proxy shall be
valid aller eleven months fi'om 1he date of its execution, unless otherwisc providcd in the proxy.

3.8 Voting by Mail. Where directors or officers are to be elected by mernbers or any class
or classes of t-nembcrs, such elcction may be conducted by mail in such manner as the Board of
Directors shall detcrnrine.

AITTICLE IV
Board of Directors

4.1 General Powers. 
'l'lie 

business and afl'airs of the Colporation shall be managed by its
Board of Directors. Except as otherwise bxpressly provided by law, the Articles of lncorporation,
these Bylaws, or the Covenants, all of the power of the Corporation shall be vested in the Board
of Directors.

4.2 Number. Tenn. and Oualifications. The number of directors constituting the Board of
Dircctors shall be five. Each director shall hold ofllce until his death, resignation, Letirenteut,
rentoval, disclualilication, or his successor shall have been elccted and qualified. Directors need
not be residents of the State of Nolth Carolina.

4.3 Election of Directors. Directors shall be elected at any annual or special meeting of
the members at which a quorum is present by a majority of the members then present.

4.4 Removal. Directors may be renoved frorn office at any time with or without cause by
the metnbers by such vote as would be required to elect a member of the Board of Directors.

4.5 Vacancies. Any vacancy occurring in the Board of Directors may be filled by the
members by such vote as would be required to elect a member of the Board. A direclor elected to
fill a vacancy shall be elected for the unexpired term of his predecessor in office.

4.6 Chairman of tlie Board. There sliall be a Chairman and Vice-Chairman o1'the Board
of Directors elected by the directors from their number at any rneeting of the Board of Directors.
The Chairman, or in his absence the Vice-Chairman, shall preside at all meetings of the Board of
Directors, and each shall perform such othel duties as may be directed by the Board of Directors.
The Chairrnan and Vice-Chairman shall be officers of the Corporation.



4.7 Compensation. Tlie Board of Dilectors may not be compensated fol their services as
directors. This shall not pleclude directors fiom serving the Corporation in other capacities a'd
receiving compensation for such other services.

ARTICLE V
Meetings of Directors

5.1 Armual Meetings. The atmual rneeting of the Board of Directols shall be held at
10:00 o'clock A.M. on the first day in November of each year, fbr the purpose of electilg olllcers
of the Corporation and lbr tlie transaction of any other business properly before the Board of
Directors. If tlie day fixed for the annual rneeting shall be a legal holiday, the rneeting shall be
held on the next succeeding business day that is not a legal holiday. If the amual meeting shall
not be hcld on the day designated by these Bylaws, a substitute annual meeting may be called by
or at the request of the Boald of Directors and such rnceting sliall be desiglated alcl trcated 1br
all purposes as the annual meeting.

5'2 Special Mcetings. Special meetings of the Iloard of Directors may be called by or at
the rcquest of the Chairman or any two directors.

5.3 Place of Meetings. The amual or any special neetillg of the Board of Directors nray
be held at thc principal office of the Corporation or at such other place u,ithin the State of North
Carolina, as shall be designated in the noticc of the mceting or in a waiver of noticc of the
rneeting signed by all the Directors then in oflice.

5.4 Notice o1 Meetings. The Secretary shall give notice ol'each annual rneeting of the
Board of Directors by mailing such notice to each director at least ten days befbre tlic meeting.
Tlie Chairman or other persons calling a spccial rneeting of the tsoard of Directors shall give
notice thereof (or cause the Secretary to give notice) by mailing such notice to each director at
least thlee days befbre the meeting. Unless otherwise indicated in the notice thereof, any and all
busiuess may be transacted at a meeting o1'the Board of Directors, except as otherwise proviclecl
by law or these Bylaws.

5.5 Waivcr of Notice. Any director may waive notice o1-any meeting, either before or
aller the rleeting. Written waivers of notice shall be filed by the Secretary with the corporate
records or as part of the minutes of the meeting. The attendance by a director at a meeting shall
coustitute a waiver o1'notice o1'such meeting, except where a director atl.ends a meeting fbr the
express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened.

5.6 Ouorum. A majority of the number of directors in office shall constitute a quorum fbr
the transaction of business at any meeting of the Board of Directors.

5.7 Mamer of Acting. Except as otherwise provided in these Bylaws, the act of tlie
majority of the directols present at a meeting at which a quorum is present shall be the act of the
Board of Directors.

5.8 Presumption of Assent. A director of the Corporation who is present at a meeting of
the Board of Directors at which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless he objects at the beginning of the meeting, or promptly upon
his arrival, to holding it or transacting business at the meeting or his dissent is otherwise entered
in the minutes of the ureeting, or unless he either files his written dissent to such action with the
person acting as the secletary of the meeting before the adjourrunent thereof or forwalds his



written dissent by registeled mail to the Secretaly of the Corporation immediately after the
adjourrunent of the meeting. The light to dissent is not available to a director who voted in f-avor
of such action.

5.9 Infornial Action b)' Directols. Action taken by a majority of the directors without a
tneeting is neveftheless action of the Board of Dilectors if written consent to the action in
question is signed by all of the directors and filed with the minutes of the proceedings of the
Board of Directors, whether done before or after the action so taken.

5. 10 Parlicipation b)' Telephone. Any one or mol'e direclors may parlicipate in a meeting
of the Board of Directors by means of a conference lelephone or similar communications device
that allows all persons parlicipating in the meeting to hear each other. Participation by these
mealls shall be deerned presellce in person at the meeting.

ARTICLE VI
Committees

6.1 Cormnittees of Directors. The Board of Directors, by resolution adopted by a
niajority of thc Directors in office, may designate and appoint one or lnore committees, each of
which shall consist ol two or rnore directors, which committees, to the extent provided in said
resolutiou, shall have aud exercise the authority of the Boald of Directors in the management o1'
the Corporation; provided, however, that no such committee shall have the authority o1'the Board
o1'Directors iu reference to adopting, arnending, or repealing the Bylaws, electing, appointing,
removirtg, or filling the vacancy on such committee or any board or office of the Corporation;
adopting, atnending, or repealiug the Arlicles of incorporation; adopting a plan of merger or
adopting a plan of consolidation with another corporation; authorizing the sale, lease, exchange,
or tlrortgage of all or substantially all of the property and assets of the Corpor'ation; authorizing
the voluntary dissolution of the Corporation or revoking proceedings thercfor; adopting a plan lbr
the distribution of the assets of the Corporation; authorizing any distlibutions by the Corporation;
or ametrdiug, altering, or repealing any resolution of the Board of Directors which by its temrs
providcs that it shall r-rot be arnended, altered, or repealed by such committee. The designation
and appointment of any such comrnittee and the delegation thereto of authority shall not operate
to re lieve the Board of Directors, or any individual dilector, of any responsibility imposed upon it
or hirn by law.

6.2 Otlier Conurrittees. Other cornmittees not having and exercising the authority of the
Board of Directors in the management of the Corporation lnay be designated by a resolution
adopted by a rnajority of the directors present at a meeting at which a quorum is present. Except
as otherwise provided in sucli resolution, members of each such committee shall be mernbers of
the Corporation, and the Chairman of the Corporation shall appoint the members thereof. Any
member thereof rnay be removed by tlie person or persons authorized to appoint such member
wheuever in their judgment the best interests of the Corporation shall be served by such removal.

6.3 Term of Office. Each member of a committee shall continue as such until the next
annual tneeting of the directors of the Corporation and until his successol is appointed, unless the
committee sliall be sooner terminated, or unless such member be removed from such comrnittee,
or unless such member shall cease to quali$ as a member thereof.

6.4 Chairman. One member of each committee shall be appointed chairman by the
person or persons authorized to appoint the members thereof.



6.5 Vacancies. Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original appointments.

6.6 Quorum. Unless otherwise provided in the resolution of the Board of Directors
designating a committee, a majority of the whole committee shall constitute a quorum and the act
of a majority of the members present at a meeting at which a quorum is present shall be the act of
the comrnittee.

6.7 ltules. Each committee rnay adopt rules fbr its own goverrunent not inconsistent with
these Bylaws or with rules adopted by the Board of Directors.

ARTICLE VII
Officers

7.1 Officers of the Corporation. The oflicers of the Corpolation shall consist of a
Chairman, a Vice-Chairrnan, a President, a Secretary, and a Treasurer. Other oIficers, including
one or more Vice-Presidents (whose seniority and titles, including Executive Vice-Prcsidents and
Senior Vice-Presidents, may be specified by the Board of Directors), Assistant Secretaries, and
Assistant Treasurers, may from time to time be elected by the Board of Directors. Any two or
more officcs, except Presider-rt and Secretary, may be held by the same person. No olllcer may act
in more lhan one capacity where the actions o1'two or more offlcers are required.

7.2 Election and'fenn. The olficers of the Corporation shall be elected by the Board of
Dircctors, and each ofTicer shall hold ofllce until his death, resignation, retirement, rcmoval, or
disqualilicatiou or until his suocessor shall have been elected and clualified.

7.3 Removal. Any oflicer or agent elected or appointed by the Board of Directors may be
removed by the lloard of Directors whenever in its j udgrnent the best interests of the Corporation
will be served thereby.

7.4 Bonds. The Board of Directors may by resolution recluire any officer, agent, or
employee of the Corporation to give bond to the Corporation, with suff-rcient sureties,
conditioned on the faithful performance of the duties of his respective o1fice or position, and to
cor-nply with such other conditions as may from tirne to time be required by the Board of
Directors.

7.5 President.'l 'he President shall be the chief executive olficer of the Corporation aud
shall be primarily responsible for the implementation of policies of the Board of Directors. Fle
shall have authority over the general management of the Corporation in accordance with these
Bylaws, sr"rbject only to the ultin-rate authority of the Board of Directors. I{e may sign and execute
instruments in the name of the Corporation except in cases where the signing and the executiou
thercof shall be expressly delegated by the Board of Directors or by these Bylaws to some other
officer or agent of the Corporation or shall be required by law otherwise to be signed or executed.
In addition, he shall perform all duties incident to the office of the President and such other
duties as from time to tirne may be assigned to him by the Board of Directors.

7.6 Vice-Presidents. Each Vice-President, if any, shall have such powers and duties as
may from time to time be assigned to him by the Board of Directors. Any Vice-President may
sign and execute in the name of the Corporation instruments authorized by the Board of
Dilectors, except where the signing and execution of such documents shall be expressly
delegated by tlie Board of Directors or the President to some other officer or agent of the
Corporation or shall be required by law otherwise to be signed or executed. In the absence of the



President ol in the event of his death, inability, or lefusal to act, the Vice-Presidents in the order
of tlieir length of service as Vice-Presidents, unless otherwise deterrnined by the Board of
Dilectors, shall perform the duties of the President, and when so acting shall have all the powers
of and be subject to all the restrictions upon the President.

7.7 Secretary. The Secretary shall keep the minutes of the meetings of the Board of
Directors. He shall keep all minutes of all such meetings in books designated for those purposes.
l'he Secretary shall see that all notices are duly given in accorda.nce with the provisions of thcse
Bylaws or as required by law. He shall have charge of the books, records, and papers of the
Corporation. He shall have custody of'the seal of the Corporation and see that the seal of the
Corporation is affixed to all docurnents the execution of which on behalf of the Corporation
under its seal is duly authorized, and shall sign such instruments as may require his signature. He
shall in genet'al perform all duties incident to the office of Secretary and such other duties as
fi'on time to time niay be assigned to him by the Chairman, by the Board of Directors, or by
these Bylaws.

7.8 Assistant Secretaries. In tlie absence of the Secrctary or in the evcnt of his death,
inability, or refusal to act, any Assistant Secretary designated by the Chairman, unless otherwise
detctmined by the Board of Directors, shall perform the duties of the Secretary and when so
acting shall have all tlic powers of and be subject to all the restrictions upon the Secretary. Tlie
Assistant Secretaries shall perlbnn such otlier duties as may be assigned to thern by the Secretary,
by the Chairman, or by the Board of Directors. Any Assistant Secretary may sign, with the
President or a Vice-Presideut, documents authorized to be signed by the Secretary.

7.9 Treasurel. The Treasurer shall have charge of and be responsible for all lunds and
securitics, receipts, and disbursements of tlie Corporation, and shall deposit all ntonies and
securities of tlie Corpolation in such bar*s and depositories as shall be designated by the Board
of Directols, provided that 1he Board of Directors may appoint a custodian or depository for any
such funds or securities, and the Board of Directors may designate those persons upou whose
siguature or authority such funds rnay be disbursed. He shall be responsible (I) for rnaintaining
adecluate linancial accouuts and records in accordance with generally accepted accounting
practices; (ii) lbr the preparation of appropriate operating budgets and financial statements; and
(iii) lbr the preparation and liling of all tax returns recluired by law.

7.10 Assistant Treasurers. In the absence of the Treasurer or in the event o1'his death,
inability, or lelusal to act, any Assistant'freasurer designated by the Chairman, unless otherwise
deternined by the Board of Directors, shall perfbrm the duties of the Treasurer, and when so
acting shall have all the powers of and be subject to all the restrictions upon the'freasurer. They
shall perfblm such other duties as may be assigned to them by the Treasurer, by the Chairman, or
by the Board of Directors.

7.1 I Validity of Signatures. In case any person whose signature shall appear on any
bond, note, or other evidence of indebtedness of the Corporation shall cease to be an otficel or
hold an ofllce different from that held at the time of signature before the delivery of such
iustrument, such signature shall nevertheless be valid and sulficient for all purposes the same as
if he had remained in such olfice until such delivery.

7.12 Compcnsation. The compensation of all offrcers of the Corporation shall be frxed by
the Board of Directors, and no officer shall serve the Corporation in any other capacity and
receive compensation therefor unless such additional compensation is authorized by the Board of
Directors prior to the rendition of such services.



ARTICLE VIII
Indebtedness

No indebtedttess of the Corporation in excess of $1,000 shall be incurred other than in the
uormal course of business, except as may be approved by resolution adoltted by a majority of tlie
directors in office.

Any or all of such indebtedness may be represented by notes, debentures, bouds, or other
securities, either unseoured or secured by, ol issued under, a mortgage, trust indenture, or
otherwise, and may be issued at such times and upon such terms as the Board of Dilectors shall
determine.

AITTICLE IX
Contracts, Loans, Checks, and Deposits

9.1 Contracts. The Board of Directors may authorize any officer or officers, agent or
agettts, to enter into any contract or execute and deliver any insttument in the name of and on
behalf of the Corporation, and such autholity may be general or confined to specific instances.

9.2 Loans. No loans shall be contracted on behalf of the Corporation and no cvidence of
indcbtcdness shall be issued in its name unless autholized by a resolution of the Board of
Directors. Such autliority rnay be general or confined to specific instances.

9.3 Checks and Drafts. All checks, drafts, or other orders lbr the payment of money,
issued in the name of the Corporation, shall be signed by such oltcer or officers, agent or agents,
or etnployee or employees of tlie Corporation and in such malrler, including facsiniile signatures,
as shall fi'om time to time be determined by resolution of the Board of Dilectors.

9.4 Deposits. All lunds of the Corporation not otherwise employed shall be deposited
fi'om time to time to the credit of the Corporalion in such depositories as the Board of Directors
may selcct.

ARTICLE X
Celtificates of Membership arrd Their Transfer

l0.l Certificates of Mernbership. The Board of Directors may provide for the issuance of
certificates evidencing membership in the Corporation, whicli shall be in such form as may be
detennined by the Boald of Directors. Such certificates shall be signed by the Chairman or
Vice-Chairman and by the Secretary or an Assistant Secretary and shall be sealed with the seal of
the Corporalion. All certificates evidcncing membership of any class shall be consecutively
nunbered. The name and addless of each member and the date of issuance of the certificate shall
be enteled on the records of the Corporation. If any cefiificate shall become lost, mutilated, or
destroyed, a new certificate may be issued therefor upon such terms and conditions as the Boald
of Directols may determine.

10.2 issuance of Certificates. When a member has been elected to membership and has
paid any initiation fbe and dues that rnay then be required, a certificate of membership shall be
issued in his name and delivered to hini by the Secretary, if the Board of Directols shallhave
plovided for the issuance of certificates of membership under the provisions of 10. 1 .



ARTICLE XI
General Provisions

I I .l Seal. The cotporate seal of the Corporation shall contain the name of the
Corporation and shall be in such form as approved by the Board of Directors.

11.2 Waiver of Notice. Whenever any notice is required to be given to any dir.ector by
law, by the Articles of Incorpolation, or by these Bylaws, a waiver thereof in writing signed by
the director or directors entitled to such notice, whether befbre or after the time stated therein,
shall be equivalent to the giving of such notice.

11.3 Indernnification. The Corporation shall indernnify its ofhcers and directors to the
maximuur extent required or permitted by Part 5 of Article 8 of Chapter 55,{ of the General
Statutes o1'North Carolina as frotn time to time amended, and such ofl'rcers and directors shall be
deemed to have relied upon this Part.

11.4 Fiscal Year. The fiscal year of the Corporation shall be as fixed by the Board of
Directors.

I  1 .5 Dues.
(a) Annual Dues. The Board of Directors may determine fi'om tine to time the amount of'

initiation I'ce, if any, and amual dues payable to the Corporation by rnembels o1'each class.
(b) Payment of Dues. Dues shall be payable in advance on the first day of January in

eacli fiscal year. I)ues o1'a new member shall be prorated from the first day of the month in
which such ttew meurber is elected to membership, for the rernainder of the fiscal year of the
Colporation.

(c) Default and Termination of Mernbership. When any membel of any class shall be irr
defar-rlt in the payment of dues fbr a period of two months liom thc beginning of the fiscal year or
period for whiclt such dues becanle payable, his mernbership may thereupon be terminated by the
Boald of Directors in tlie mamer provided in Article ll of these tsylaws.

1 1.6 Amendment of Blrlaws. Except as otherwise provided by law, by the Ar.ticles o1'
Incorporatiott or herciu, these Bylaws may be amended or repealed and new Bylaws rnay bc
adopted by tlie afllrmative vote o1'a majority of the dircctors then holding office at any annual or
special meeting of the Board of Directors; provided, however, that notice of the proposed aclion
shall have been included in the notice of the meeting or shall have been waived as olovidecl in
these Bylaws.


